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3cr / ORDER

PER BENCH (Oral):-

This assessee’s appeal for assessment year 2010-11 arises against the
Commissioner of Income Tax (Appeals)-Ranchi’'s order dated 17.12.2018
passed in case No. CIT(A), Ranchi/10004/2017-18, involving proceedings u/s
147 r.w.s. 143(3) the Income Tax Act, 1961; in short ‘the Act'.

Heard both the parties. Case file perused.

2. It appears at the outset that the CIT(A) has refused to condone of 353
days’ delay in e-filing of the assessee’s lower appeal. We notice from a
perusal of the case file that the taxpayer had very well filed hard copy of the

appeal before the CIT(A) within the limitation prescribed period. And also he
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attributed delay in filing the soft-copy as attributable to various critical health
problem i.e. being a chronic nephro patient. Be that as it may, the fact remains
that once the assessee had filed the appeal within time, he had made out a
sufficient case of not having been filed e-copy of the appeal on account of
health related issue only. The Hon'ble apex court’'s landmark judgment
COLLECTOR, LAND ACQUISITION VS. Mst. KATIJI (1987) 167 ITR 471
(SC) long back that all of technical aspects must make way for the cause of
substantial justice. We accordingly condone the foregoing delay of 353 days’
in filing of lower appeal through electronic mode and restore back the same to
CIT(A) for afresh adjudication as per law within three effective opportunities of
hearing.

3. This assessee’s appeal is allowed for statistical purposes in above
terms.

Order pronounced in open court at the close of hearing on Wednesday,
15" July, 2020
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